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1. Avian Flu
A. Introduction

B. Policy and Legal Challenges

( a ) Policy Challenges on Culling: Conservation   
Issues

• Extent of Culling as at 18 January 2004

• Precautionary Principle

( b ) Legal Challenges

( i ) MEAs on Biodiversity

( ii ) National Laws Dealing with Avian Flu

C. FAO – OIE  Guidelines to Prevent and Control              
Avian Flu: Policies and Strategies
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D. Conclusion (Avian Flu)

2. SARS
A. Introduction

B. Policy and Legal Challenges

( a ) Culling and Conservation: Policy Challenges

( b ) Legal Challenges: Biodiversity Conservation

• Issues Relating to Protection of Wildlife and 
Domesticated Animals

• CITES and Application of the Precautionary 
Principle to control SARS
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C. Singapore Experience: Legal Measures to Control 
SARS 

• Infectious Disease Act – Amendments

D. Policies and Strategies to Control and Prevent 
SARS: Regional & International Responses

( a ) ASEAN + 3 
( b ) APEC 
( c ) WHO

E.   Conclusion (SARS)
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1. Avian Flu

A. Introduction

• Zoonotic diseases - diseases of 
animals transmitted to humans. 

• Interface between  animal and  human 
health, and the conservation of 
biodiversity.



22

• Avian flu - infectious disease of birds caused 
by type A – H5N1 strains of the influenza.  

• Disease affects “domesticated” and wild 
species (eg chickens, turkeys, ducks and 
wild migratory birds). 

• Other “natural reservoirs”.  Recently, 
expanded to include  pigs, cats, dogs, mice, 
sheep,  ferrets, horses,  tigers, leopards,  etc.

• Direct or indirect contact with “natural 
reservoirs.”
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• Some of the viruses produce a highly 
contagious and rapidly fatal disease, 
leading to severe epidemics. These 
virulent viruses are known as "highly 
pathogenic avian influenza (HPAI).” 

• Humans - avian flu causes flu- like     
symptoms: fever, cough, sore throat, 
muscle aches, conjunctivitis; severe 
cases  can cause severe breathing 
problems and pneumonia - fatal.



24

• Migratory Birds 
to Blame ?

Swallows
Plovers
Sandpipers
Egrets
Terns
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• Spread of Avian Flu

Wild migratory birds – these birds 
are also the most resistant to 
infections

Live bird markets (eg in Thailand) 
have also played an important role in 
the spread of Avian flu

Illegal smuggling of infected 
chickens and birds
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• Outbreaks in Asia and other Parts of 
the World

1997 and 2003 - Hong Kong
October 2003 – 26 May 2004: Cambodia, China, 
Hong Kong, Indonesia, Japan, Laos, Pakistan, 
South Korea, Taiwan, Thailand and Vietnam
Spread to  Europe, Netherlands, Belgium, 
Germany, France, UK and Iberia. At risk –
Canada and USA
July, August 2004, recurrence in China, 
Thailand (18 provinces), Vietnam  and Malaysia 
(Kelantan)            
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B.  Policy and Legal Challenges
( a ) Policy Challenges on Culling: Conservation                

Issues       

• Extent of Culling as at 18 January 2004

China: culled many migratory birds in         
Taizhou City and Jiangsu Province.  Also 
35,000 chickens culled in Chiayi farm.

Taiwan: 20,000 birds culled in Changhwa
farm.

Japan: 34,600 sick birds culled.
South Korea: 1.8m birds slaughtered.
Vietnam: 2m chickens culled. 
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•Precautionary Principle: Crucial to 
Sustainable Development and Policy  

Principle 15 Rio Declaration: “where 
there are threats of serious and 
irreversible damage, lack of full 
scientific certainty shall not be used as 
a reason for postponing cost effective 
measures to prevent environmental 
degradation.”
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PP is an approach to risk 
management that has been 
developed in circumstances of 
scientific uncertainty, reflecting 
the need to take prudent action 
in the face of potentially serious 
risk without having to await the 
completion of further scientific 
research.
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Role of Precautionary Principle (PP) in 
Determining Culling Policy 

PP unclear in setting standards – it 
stipulates that the absence of scientific 
certainty  should not be used as a 
reason for taking action
It is a practical means of responding to 

risk management in wildlife 
conservation and can be used for other 
serious threats ( eg, in Avian Flu  
context - to animal and human health, 
food security, economy)
Urgency in culling risk of endemicity?
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Is culling justified?  If so, to what extent 
justified -precautionary principle.

Should there be a threshold  to culling? 

Estimated more than 100 million 
birds culled (perhaps 200 million 
died or destroyed). As at January 
2004.
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How does PP apply to this situation 
where there is culling of migratory 
birds, which may  affect 
ecosystems. The ‘victims’ of avian 
flu (chickens, etc) are also culled 
(sustainable?) 

Adaptive management – taken 
together with the PP approach –
better as continuous. 
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• Does  culling solve the problem?  

FAO: “Eliminating wild birds is not an 
appropriate way to control the spread 
of avian flu virus… killing wild birds 
will not help to prevent future bird flu 
outbreaks…”  
How to prevent: good animal 
husbandry; control, surveillance and 
monitoring, vaccination of chickens 
(?),  see below
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( b ) Legal Challenges

( i ) MEAs on Biodiversity

• Convention on Migratory Species of Wild Animals 1979 
(Bonn Convention):

Protection of  migratory birds      from threats including 
deliberate killing and destruction of their habitats. Effect of 
culling of birds, etc on nature conservation and impact on 
ecosystems.  

Parties must endeavor to conserve  habitats for migratory 
species and to prevent reduce or control factors that 
endanger or are likely to endanger these species

Migratory birds - shared resources of Range States  -
responsibility
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• Ramsar 1971 Migratory species:

Management and wise use of  wetlands. What 
if their habitats are destroyed as a means of 
culling wild waterfowl?
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• Convention on Biological Diversity (CBD):

“Sustainable Use” of Genetic Resources

Are poultry, pigs, etc (farmed for exports)      
“domesticated species” of genetic 
resources under CBD?  If so, concept of 
“sustainable use” applies.

What constitutes “sustainable use” (Article 
10, CBD) in this context? Term still being 
developed.  Uses can be sustainable or 
unsustainable depending on eg. questions 
relating to good/bad animal husbandry.
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Article 10 (b) calls for adoption of 
measures to  minimise adverse impacts 
on biological diversity and ecosystems. 
Production of poultry for export (they are 
reared in crammed  cages and the 
chickens are stressed).  Also, they are 
crowded together with thousands of  
birds where disease can be spread 
easily( eg in Thailand).
Adopt ecosystem approach in 
production.
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( ii ) National Laws  dealing with 
Avian Flu

• Singapore: Animals and Birds Act
Article 20 Director General may require 
isolation or destruction of any animal or 
bird if it is affected with disease; or has 
reasonably cause for believing that the 
animal or bird is infected with disease

• Other countries in the region – Japan, 
Hong Kong, Thailand, Vietnam, etc 
have similar laws    
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C.  FAO – OIE  Guidelines to 
Prevent and Control Avian Flu: 
Policies and Strategies

• ASEAN and SAARC to coordinate regional policies for 
animal health

• The preliminary FAO- OIE assessment of needs 
defined in the Bangkok Conference  (26 – 28 Feb, 2004 
– Emergency Regional Meeting on Avian Influenza 
Control in Animals in Asia) to be guide for bilateral and 
regional arrangements

• Regional avian influenza coordination group to be 
formed to facilitate joint decision making, information 
sharing and training

• Strengthen national capacity of national animal and 
public health service surveillance, response, control 
and prevention activities

• Zoning approach to place animals into small pockets 
for facility of control
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• Establish a regional laboratory network  close to other 
neighboring ones so as to facilitate cooperation

• Research into the disease
• Emergency preparedness
• Reporting 
• OIE standards ( quality of vaccines , diagnostic methods and 

quality  and evaluation of veterinary services) to be used in the 
definition of new policies on animal health  and zoonosis to be 
implemented  through national and regional programmes

• National surveillance and notification procedures of animal 
disease to OIE

• WHO guidelines for occupational human health and safety to 
be followed

• Infected animals to be disposed within 24 hours
• Regular inspection of susceptible animals and suspect 

premises for over 2 or more incubation periods of the disease
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• Biosecurity procedures to prevent the spread of avian influenza 
to be implemented within 24 hours of the identification of the 
first presumptive positive premises

• Development of common educational materials for biosecurity
and public health

• Establish Veterinary Task Force for emergency control
• Public awareness to focus on health hazards of handling 

infected or diseased birds, etc
• Introduce good hygienic practices in food preparation
• Diseased or culled animals should not enter the food chain
• Strategic vaccination of birds . Vaccine must be produced in 

accordance with OIE guidelines
• Wild birds should not be depopulated in an attempt to control 

avian influenza but separation as much as possible should be 
attempted

• Reduce contact rates between wild birds and large commercial 
poultry operations to prevent wild waterfowl from direct or 
indirect contact

• Village poultry health care programmes (surveillance 
operations) 
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• Reduce trafficking of wild birds, and ban the mixing 
of domestic and wild animals in live markets

• Integrate health monitoring programs into natural 
resource management efforts

• Reestablishment of  poultry industry in a more 
biosecure position and protect livelihoods

(Source: 
http://www.fao.org/ag/againfo/subjects/en/health/
diseases-cards/avian_recomm.html)
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D. Conclusion (Avian Flu)

• Multi-disciplinary experts – scientists, 
veterinarians, lawyers, wildlife 
conservationists, health, food and 
agriculture experts, etc should cooperate to 
find solutions.

• Adopt preventive approach. 
• Establish policy on threshold for culling of 

wildlife /domesticated species based on 
sound science.

• Cooperation among countries, international 
regional, national organizations and other 
stakeholders  in taking preventive measures. 
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• To build capacity on zoonotic diseases and 
conservation issues.  The Vth IUCN World Congress, 
2003, identified “Disease and Protected Area 
Management” as a Key Emerging Issue: 
“….improvements in the health of domestic and wild 
animals and their productivity can lead to dramatic 
improvements in human livelihoods and the 
reduction of poverty.  Alien invasive pathogens 
should be addressed with vigor equal to that 
devoted to addressing more ‘visible’ alien invasive 
species.  The role of disease in protected areas and 
the land-use matrix within which they are embedded 
must be recognised and addressed within the 
contact of protected area and landscape-level 
planning and management….”
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2.   SARS
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SARS
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A. Introduction

• SARS (severe acute respiratory syndrome is caused by 
corona virus). 

• The illness usually begins with a high fever including 
headache and body aches.  After a few days, a dry cough 
may develop followed by low oxygen levels in the blood. It 
is a new form of pneumonia-like disease with symptoms 
that are similar to those of common flu.  It is highly 
contagious and potentially fatal. 

• Outbreak of SARS – 2003: Global Hot Spots: Hong Kong, 
China, Singapore, Taiwan, Toronto, Vietnam

• Deaths from SARS – Known Deaths Tolls – BBC News (5 
July 2003)

• China 348; Hongkong 298; Taiwan; 84; Singapore 32; 
Canada 38 
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B.  Policy and Challenges

( a ) Culling  and Conservation: 
Policy   Challenges

• Similar to Avian Flu Policy 
Challenges, see above
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( b ) Legal Challenges: Biodiversity 
Conservation

• Issues Relating to Protection of 
Wildlife and Domesticated Animals 

Impact of the culinary delights of 
exotic species among the Chinese in 
China and other places –
consumption of civet cats, 
porcupines, squirrels and raccoon 
dogs, Chinese ferret badger and 
peacocks. 



57

Civet cats from the wild (endangered 
species under Appendix 1 of CITES); 

Farmed civet cats – “domesticated”  
species under CBD? Question        of 
“sustainable use” (Art 10(b) CBD)

Unhygienic conditions where 
animals are kept – many interested 
with worms and other parasites.
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• CITES and Application of the Precautionary Principle 
to control SARS

Civet cats raccoon dogs and other animals 
might spread SARS.   
Scope of CITES to be widened to prevent trade 
in CITES species which might spread zoonotic
disease such as SARS?
Domestic laws permitting the expansion of 
imports of threatened and endangered species 
for wild life conservation should be prohibited
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Evaluation of the Precautionary Principle (PP) 
in CITES restricting trade in CITES species that 
might cause SARS or its spread.  Lack of clear 
guidelines in operationalizing.
PP precludes sustainable exploitation or trade.  
Banning trade can also pose serious threat to 
conservation when it reduces incentives to 
conserve species. 
Call to minimize threat of serious or 
irreversible harm by using precaution to ban 
trade under PP.  
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• Sustainable exploitation  and trade –
justified by application of PP?

• Query: Should a country like US expand 
imports of animals under CITES under a 
substantive conservation programme for 
species if some of the species may cause 
a spread of SARS or other zoonotic
diseases? 
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C. Singapore experience: 
Legal Measures to Control 
SARS

• Infectious Diseases Act – Amendments:

(1) Notification of infectious diseases. For 
example, every medical practitioner who has 
reason to believe or suspect that any person 
attended or treated by him is suffering from an 
infectious disease or is a carrier of that disease 
shall notify the Director within the prescribed 
time and in such form or manner as the Director 
may require having medical examination and 
treatment. 
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The Director may require any person who is, or is 
suspected to be, a case or carrier or contact of an 
infectious disease to submit to medical examination or 
medical treatment at such times and at such hospital or 
other place as the Director may determine.  

(2) If any person fails to comply with the requirements of 
the Director under this section –

(a) that person shall be guilty of an offence; and 

(b) the Director may order the removal of that person to 
any hospital or other place where the person may be 
detained and (if necessary) isolated until he has been 
medically examined or treated. 

(3) Other amendments include post mortem examination 
treated of premises or vessels isolation of persons, 
surveillance, isolation area, closure of food 
establishment.
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D.   Policies and Strategies to control and 
Prevent SARS: Regional & 
International Responses  

( a ) ASEAN + 3

ASEAN Health Ministers meeting including the 
Peoples Republic of China, Japan, Republic of 
Korea, Canada, Mongolia and  WHO: 

• Regional cooperation to control and prevent SARS

• Measures include quarantine, surveillance exchange of 
information- Action Plan on Prevention of SARS and 
other infectious diseases. The following are priority areas: 
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• Guidelines for International Travel
• ASEAN SARS Containment Network
• Capacity Building for Outbreak Alert 

and Response 
• Public Education and Information
• The Ministers reaffirmed that a multi-

sectoral response was the only 
effective way to deal with SARS.  The 
collective efforts paid off as the last 
SARS case was on 11 May 2003.
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Joint Resolution: ASEAN +3 (China, Japan, Korea) 
Aviation Forum on the Prevention and Containment of 

SARS 15-16 April 2003

• Screening for departing passengers
Standardised Health Declaration Card 
(passengers’ name
Nationality and passport no, flight 
information, questions recommended by 
WHO, signature of passenger)
Temperature screening for departing 
passengers
Screening for arrival passengers
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Customs Procedures for Medical Equipment and 
Supplies Related to SARS
Managing SARS Suspect or Probable Cases
Sharing of Records for Contact Tracing Purposes

Recommend that the International Civil 
Aviation Organisation (ICAO) as the 
supervising body over airports, be informed of 
the common procedures reached in this Joint 
Resolution.
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( b ) APEC

• APEC  also launched a strategy to combat 
infectious diseases – meeting in Shanghai in 
2002

• Initiative - Infectious Diseases in the Asia 
Pacific Region: 

• Electronic networking
• Surveillance
• Outbreak response
• Capacity building
• Partnering across sectors, including 

business and NGOs
• Political and economic leadership
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( c ) WHO

• WHO, at its 56th Assembly passed a 
Resolution on SARS urging Member 
States, inter alia, to collaborate and 
provide assistance to WHO’s Global 
Outbreak Alert and Response Network 
as an operational arm of the global 
response.  
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E. Conclusion (SARS)

• Enact local laws to deal with all aspects and follow 
international guidelines. Impose heavier punishments, in fines, 
imprisonment, etc

• International and regional cooperation
• Research, surveillance and  monitoring
• Exchange of information
• Exploring alternatives to culling of animals in both Avian flu 

and SARs diseases  
• Examine the application of precautionary principle in culling of

animals
• Amendment of CITES, IATA in regard to transportation of 

animals  
• CITES legislation – increase fines for consumption of civet 

cats, etc
• Capacity building, public awareness
• Ecosystem approach 
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The End

Thank you

22 September 2004


	Avian Flu and SARS:  The Policy and Legal Challenges of Zoonotic Diseases
	1.Avian Flu
	1.Avian FluA.Introduction
	B.  Policy and Legal Challenges
	( ii ) National Laws  dealing with Avian Flu
	D. Conclusion (Avian Flu)
	2.   SARS
	SARS
	B.  Policy and Challenges
	( b ) Legal Challenges: Biodiversity Conservation
	Joint Resolution: ASEAN +3 (China, Japan, Korea) Aviation Forum on the Prevention and Containment of SARS 15-16 April 2003

